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1 . This opinion contains indications reteting to the following items: 



□ 
□ 



□ 
□ 



Box No. I 
Box No. il 
Box No. ill 
Box No. IV 
Box No. V 

Box No. Vt 
Box No. VII 
Box No. VIII 



Basis of the opinion 
Prbrity 

Non-establishment of opinion with regard to novelty, inventive step and Industrial applicability 
Lack of unity of Invention 

Reasoned statement under Rule 43bisA (a)(i) with regard to novelty, inventive step or Industrial 

applicability; citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the internatbnal application 



FURTHER ACTION 

tf a demand for Intematbnal preli^^^ examination is made, this opinbn will usually be considered to be a 
wrflten opinion of the International Preliminary Examining Authority ("IPEA"). However, this does not apply where 

^^9^ other than this one to be the IPEA and the chosen PEA has nottfJdthe 
krtemational Bureau under Rule 66.1b/s(b) that written opinbns of this Internatbnal Searching A^tiiorSy 
Will not De so consiaered. 

«Mh«^tt" i'dc^ P^Y**®** ^"^f' considered to be a written opinion of the IPEA. the applicant is invited to 
^^^^^^i^^J'^^^t!^*^^^^^^^^'^ appropriate, with amendments, before the expiration of three 
IKid^vlTexSl^ toe° ° °^ PCT/ISAfi20 or before the expiration of 22 months from the priority date. 

I=6r further optbns, see Form PCTy;SA/220. 

For further details, see notes to Form PCT/1SA220. 
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Box No. I Basis of the opinion 



1. With regard to the language, this opinion has been established on the basis of the international aDDlication in 
the language in which it was field, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the followina 
anguage . which is the language of a translation furnished for the purposes of international search 
(under Rules 1 2.3 and 23. 1 (b)). 

^' IJl'l^I^?^^^ to any nucleotide andtor amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filing^mishtng: 

□ contained in the international application as filed. 

□ filed together with the internattonal applicatton in computer readable form. 

□ fumished subsequently to this Authority for the purposes of search. 

^' ° Lof ?2S"fw*'^®i^®^^ ^ sequence listing and/br table relating thereto 

hM been filed or furnished, tfie required statements that the Information in thelubsequent or additioiSl 
copies IS KJentical to that in the application as filed or does not go beyond the applicSori filed as 
appropnate, were furnished. 

4. Additional comments: 
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Box No. il Priority ' " — 

1 . M The following document has not been furnished: 

H copy of the earlier application whose priority has been claimed (Rule 43£)fe.1 and 66.7(a)). 

□ translation of the earlier applicatton whose priority has been claimed (Rule 43Ws.l and 66.7(b)). 

Consequently it has not been possible to consider the validity of the priority claim. This opinion has 
nevertheless been established on the assumption that the relevant date is the claimed priority date. 

2. □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 

has been found invalid (Rules 43bisA and 64.1). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 



Box No. V Reasoned statement under Rule 43li/s.1 (a)(1) with regard to novelty, inventive 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty (N) 


Yes: 


Clalnns 


1-7 




No: 


Claims 




Inventive step (IS) 


Yes: 


Ciaitns 


1-7 




No: 


Clainis 




Industrial appllcabUity (lA) 


Yes: 


Clainos 


1-7 




No: 


Claims 





2. Citations and explanations 
see separate sheet 

Box No. Vi Certein documents cited 

1. Certain published documents (Rules 43bisA and 70.10) 
and /or 

2. Non-written disclosures (Rules 43bisA and 70.9) 
see form 210 
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Re Item V. 

1 The following documents are referred to in this communication: 

D1 : EP 0 737 799 A (TOYOTA MOTOR CO LTD) 1 6 October 1 996 (1 996-1 0-1 6) 

2 Document D1 , which is considered to represent the most relevant state of the art, 
discloses (the references in parenthesis applying to this document): 

An apparatus for controlling valve actuation in internal combustion engines, which 
controls the valve actuation for intake and exhaust valve to be corresponding 
predetermined target valve actuation, with 

- a first computation means wherein a target for a first valve and a target overlap 
amount is computed, and wherein a second target valve actuation is computed 
based on the computed targets of the first valve and the target valve overlap 

- or in an alternative embodiment a second computation means, where the target 
valve actuations of intake and exhaust valve are computed (column 25, Ones 3- 
10). 

2.1 From this, the subject-matter of independent claim 1 differs in that a selection 
means is introduced, that "... selects ... one of the computation result of the first 
computation means and the computation result of the second means according to 
the operation state of the engine". The second computation means is selected 
when the load is above a predetermined value. 

2.2 The subject-matter of claim 1 is therefore novel (Article 33(2) PCT) 
The problem to be solved by the present invention may be regarded as: 
The provision of an optimal transient control of a combustion engine in every 
engine operation state. 

2.3 The solution to this problem proposed in claim 1 of the present application is 
considered as involving an inventive step (Article 33(3) PCT) for the following 
reasons: 

A selection means enabling to select between either a direct control of the valve 
overlap or the independent control of both valve timings Is not known from any of 
the other cited documents. 
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3 INDEPENDENT CLAIMS 2, 4, 5 und 7 

3.1 The subject-matter of claims 2, 4, 5 and 7 is also inventive (Article 33(3) PCT) as 
these claims recite also two computation means and a selection means, as 
discussed In paragraph 2.1 . 

4 DEPENDENT CLAIMS 3 and 6 

4.1 Both dependent claims are Inventive (Article 33(3) PCT) as w/ell. as they depend 
on novel independent claims 2 and 5. 

5 CONCISENESS 

5.1 Claims 1 ,2,4,5 and 7 have been drafted as separate independent claims in the 
same category. This gives rise to a lack of conciseness and a failure to meet the 
requirements of Article 6 PCT. 
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